§6532

CROSS REFERENCES

Period of limitation on criminal prosecution for non-
capital offenses, see section 3282 of Title 18, Crimes and
Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 982, 6038A, 7609
of this title.

§ 6532. Periods of limitation on suits

(a) Suits by taxpayers for refund
(1) General rule

No suit or proceeding under section 7422(a)
for the recovery of any internal revenue tax,
penalty, or other sum, shall be begun before
the expiration of 6 months from the date of fil-
ing the claim required under such section un-
less the Secretary renders a decision thereon
within that time, nor after the expiration of 2
years from the date of mailing by certified
mail or registered mail by the Secretary to
the taxpayer of a notice of the disallowance of
the part of the claim to which the suit or pro-
ceeding relates.

(2) Extension of time

The 2-year period prescribed in paragraph (1)
shall be extended for such period as may be
agreed upon in writing between the taxpayer
and the Secretary.

(3) Waiver of notice of disallowance

If any person files a written waiver of the re-
quirement that he be mailed a notice of dis-
allowance, the 2-year period prescribed in
paragraph (1) shall begin on the date such
waiver is filed.

(4) Reconsideration after mailing of notice

Any consideration, reconsideration, or ac-
tion by the Secretary with respect to such
claim following the mailing of a notice by cer-
tified mail or registered mail of disallowance
shall not operate to extend the period within
which suit may be begun.

(5) Cross reference

For substitution of 120-day period for the 6-month
period contained in paragraph (1) in a title 11 case,
see section 505(a)(2) of title 11 of the United States
Code.

(b) Suits by United States for recovery of erro-
neous refunds

Recovery of an erroneous refund by suit under
section 7405 shall be allowed only if such suit is
begun within 2 years after the making of such
refund, except that such suit may be brought at
any time within 5 years from the making of the
refund if it appears that any part of the refund
was induced by fraud or misrepresentation of a
material fact.

(c) Suits by persons other than taxpayers

(1) General rule

Except as provided by paragraph (2), no suit
or proceeding under section 7426 shall be begun
after the expiration of 9 months from the date
of the levy or agreement giving rise to such
action.
(2) Period when claim is filed

If a request is made for the return of prop-
erty described in section 6343(b), the 9-month
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period prescribed in paragraph (1) shall be ex-
tended for a period of 12 months from the date
of filing of such request or for a period of 6
months from the date of mailing by registered
or certified mail by the Secretary to the per-
son making such request of a notice of dis-
allowance of the part of the request to which
the action relates, whichever is shorter.

(Aug. 16, 1954, ch. 736, 68A Stat. 816; Sept. 2, 1958,
Pub. L. 85-866, title I, §89(b), 72 Stat. 1665; Nov.
2, 1966, Pub. L. 89-719, title I, §110(b), 80 Stat.
1144; Oct. 4, 1976, Pub. L. 94-455, title XIX,
§1906(b)(13)(A), 90 Stat. 1834; Dec. 24, 1980, Pub.
L. 96-589, §6(d)(4), 94 Stat. 3408.)

AMENDMENTS

1980—Subsec. (a)(5). Pub. L. 96-589 added par. (5).

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“‘Secretary’ wherever appearing.

1966—Subsec. (¢). Pub. L. 89-719 added subsec. (¢).

1958—Subsec. (a)(1), (4). Pub. L. 85-866 inserted ‘‘cer-
tified mail or” before ‘‘registered mail’’ wherever ap-
pearing.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-589 effective Oct. 1, 1979,
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e)
of Pub. L. 96-589, set out as a note under section 108 of
this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-719 applicable after Nov. 2,
1966, regardless of when title or lien of United States
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)-(c) of
Pub. L. 89-719, set out as a note under section 6323 of
this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-866 applicable only if mail-
ing occurs after Sept. 2, 1958, see section 89(d) of Pub.
L. 85-866, set out as a note under section 7502 of this
title.

CROSS REFERENCES

Period of limitation on action for collection of tax
after assessment, see section 6502 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 6230, 6512, 6514,
6515, 7405, 7426 of this title.

§6533. Cross references

(1) For period of limitation in respect of civil ac-
tions for fines, penalties, and forfeitures, see section
2462 of Title 28 of the United States Code.

(2) For extensions of time by reason of armed
service in a combat zone, see section 7508.

(3) For suspension of running of statute until 3
years after termination of hostilities, see section
3287 of Title 18.

(Aug. 16, 1954, ch. 736, 68A Stat. 816.)
CHAPTER 67—INTEREST

Subchapter Sec.1
A. Interest on underpayments ................... 6601
B. Interest on overpayments ...................... 6611
C. Determination of interest rate; com-
pounding of interest ...........cceveiiieinnit 6621

AMENDMENTS

1982—Pub. L. 97-248, title III, §344(b)(3)(B), Sept. 3,
1982, 96 Stat. 636, inserted ‘‘; compounding of interest’’
after ‘‘rate” in item for subchapter C.

1Section numbers editorially supplied.
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1975—Pub. L. 93-625, §7(d)(5), Jan. 3, 1975, 88 Stat. 2115,
added item for subchapter C.
CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 6226 of this title.

Subchapter A—Interest on Underpayments

Sec.

6601. Interest on underpayment, nonpayment, or
extensions of time for payment, of tax.

6602. Interest on erroneous refund recoverable by

suit.

§6601. Interest on underpayment, nonpayment,
or extensions of time for payment, of tax

(a) General rule

If any amount of tax imposed by this title
(whether required to be shown on a return, or to
be paid by stamp or by some other method) is
not paid on or before the last date prescribed for
payment, interest on such amount at the under-
payment rate established under section 6621
shall be paid for the period from such last date
to the date paid.

(b) Last date prescribed for payment

For purposes of this section, the last date pre-
scribed for payment of the tax shall be deter-
mined under chapter 62 with the application of
the following rules:

(1) Extensions of time disregarded

The last date prescribed for payment shall
be determined without regard to any exten-
sion of time for payment or any installment
agreement entered into under section 6159.

(2) Installment payments

In the case of an election under section
6156(a) to pay the tax in installments—

(A) The date prescribed for payment of
each installment of the tax shown on the re-
turn shall be determined under section
6156(b), and

(B) The last date prescribed for payment of
the first installment shall be deemed the
last date prescribed for payment of any por-
tion of the tax not shown on the return.

(3) Jeopardy

The last date prescribed for payment shall
be determined without regard to any notice
and demand for payment issued, by reason of
jeopardy (as provided in chapter 70), prior to
the last date otherwise prescribed for such
payment.

(4) Accumulated earnings tax

In the case of the tax imposed by section 531
for any taxable year, the last date prescribed
for payment shall be deemed to be the due
date (without regard to extensions) for the re-
turn of tax imposed by subtitle A for such tax-
able year.

(5) Last date for payment not otherwise pre-
scribed

In the case of taxes payable by stamp and in
all other cases in which the last date for pay-
ment is not otherwise prescribed, the last date
for payment shall be deemed to be the date the
liability for tax arises (and in no event shall
be later than the date notice and demand for
the tax is made by the Secretary).
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(c) Suspension of interest in certain income, es-
tate, gift, and certain excise tax cases

In the case of a deficiency as defined in section
6211 (relating to income, estate, gift, and certain
excise taxes), if a waiver of restrictions under
section 6213(d) on the assessment of such defi-
ciency has been filed, and if notice and demand
by the Secretary for payment of such deficiency
is not made within 30 days after the filing of
such waiver, interest shall not be imposed on
such deficiency for the period beginning imme-
diately after such 30th day and ending with the
date of notice and demand and interest shall not
be imposed during such period on any interest
with respect to such deficiency for any prior pe-
riod.

(d) Income tax reduced by carryback or adjust-
ment for certain unused deductions

(1) Net operating loss or capital loss carryback

If the amount of any tax imposed by subtitle
A is reduced by reason of a carryback of a net
operating loss or net capital loss, such reduc-
tion in tax shall not affect the computation of
interest under this section for the period end-
ing with the filing date for the taxable year in
which the net operating loss or net capital loss
arises.

(2) Certain credit carrybacks

(A) In general

If any credit allowed for any taxable year
is increased by reason of a credit carryback,
such increase shall not affect the computa-
tion of interest under this section for the pe-
riod ending with the filing date for the tax-
able year in which the credit carryback
arises, or, with respect to any portion of a
credit carryback from a taxable year attrib-
utable to a net operating loss carryback,
capital loss carryback, or other credit carry-
back from a subsequent taxable year, such
increase shall not affect the computation of
interest under this section for the period
ending with the filing date for such subse-
quent taxable year.

(B) Credit carryback defined

For purposes of this paragraph, the term
“‘credit carryback’ has the meaning given
such term by section 6511(d)(4)(C).

(3) Filing date

For purposes of this subsection, the term
“filing date’” has the meaning given to such
term by section 6611(f)(3)(A).

(e) Applicable rules
Except as otherwise provided in this title—

(1) Interest treated as tax

Interest prescribed under this section on any
tax shall be paid upon notice and demand, and
shall be assessed, collected, and paid in the
same manner as taxes. Any reference to this
title (except subchapter B of chapter 63, relat-
ing to deficiency procedures) to any tax im-
posed by this title shall be deemed also to
refer to interest imposed by this section on
such tax.
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